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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
2 CFR Part 376

45 CFR Parts 74 and 76

Implementation of the Office of OMB
Guidance on Nonprocurement
Debarment and Suspension

AGENCY: Department of Health and
Human Services.

ACTION: Final rule.

SUMMARY: The Department of Health and
Human Services (“HHS” or the
“Department”’) adopted, by an interim
final rule, the Office of Management and
Budget (OMB) guidance at 2 CFR part
180 on nonprocurement debarment and
suspension including some provisions
specific to HHS. Public comment on this
action was solicited in a Federal
Register notice dated March 1, 2007. No
comments were received; therefore, the
Department makes no changes to its
interim final rule and it remains in
effect as of March 1, 2007. Pursuant to
the requirements in OMB guidance,
HHS makes final the following
regulatory actions: Removes its existing
regulation on nonprocurement
debarment at 45 CFR part 76, establishes
anew part 376 in title 2 Code of Federal
Regulations (CFR) adopting OMB’s
guidance and adding provisions specific
to HHS, and revises the reference in 45
CFR 74.13 to reflect the new citation to

2 CFR part 376.

DATES: Effective June 28, 2007.

FOR FURTHER INFORMATION CONTACT:
Nancy Weisman, Office of Grants
Policy, Oversight and Evaluation, U.S.
Department of Health and Human
Services, at (202) 260—4573, or e-mail
her at Nancy.Weisman@hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Procedural Review Requirements

A. Executive Order 12866, Regulatory
Planning and Review

HHS has determined that 2 CFR part
376 is not a significant regulatory
action.

B. Regulatory Flexibility Act

HHS certifies this rulemaking will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act [5
U.S.C. 605(b)]. Therefore, no regulatory
flexibility statement has been prepared.
Since this rule relocates existing HHS
nonprocurement and debarment
policies or procedures and does not
promulgate any new policies and
procedures that would impact the
public, it has been determined that this
rule will not have a significant
economic effect on a substantial number
of small entities, and, thus, a regulatory
flexibility analysis was not performed.

C. Unfunded Mandates Reform Act

HHS has determined that 2 CFR 376
does not contain a Federal mandate
under 2 U.S.C. 1501(7) that may result
in the expenditure by State, local and
tribal governments, in the aggregate, or
by the private sector, of $100 million or
more in any one year.

D. Paperwork Reduction Act

The Paperwork Reduction Act, 44
U.S.C. 35, does not apply because the
issuance of 2 CFR part 376 does not
impose any new reporting or
recordkeeping requirements that require
approval by OMB.

E. Executive Order 13132, Federalism

This regulation does not have
federalism implications, as set forth in
Executive Order 13132. This regulation
does not have substantial direct effects
on the states, the relationship between
the Federal government and the states,
or the distribution of power and
responsibilities among the various
levels of government.

List of Subjects
2 CFR Part 376

Administrative practice and
procedure, Debarment and suspension,

Grant programs, Reporting and
recordkeeping requirements.

45 CFR Part 74

Accounting, Colleges and universities,
Grant programs, Hospitals, Indians,
Intergovernmental relations, Nonprofit
organizations, Reporting and
recordkeeping requirements.

45 CFR Part 76

Administrative practice and
procedure, Debarment and suspension,
Grant programs, Reporting and
recordkeeping requirements.

Dated: June 18, 2007.
Michael O. Leavitt,
Secretary.

m Accordingly, under the authority of 5
U.S.C. 301; 31 U.S.C. 6101 (note); E.O.
12689 (3 CFR, 1989 Comp., p. 235); E.O.
12549 (3 CFR, 1986 Comp., p. 189); E.O.
11738 (3 CFR, 1973 Comp., p. 799), the
interim rule amending 2 CFR part 376
and 45 CFR parts 74 and 76 which was
published at 72 FR 9233 on March 1,
2007, is adopted as a final rule without
change.

[FR Doc. E7-12225 Filed 6-27-07; 8:45 am]
BILLING CODE 4150-24-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2007-28298; Airspace
Docket No. 07-AS0O-10]

Amendment of Class D Airspace;
Valdosta, Moody AFB, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D
airspace at Valdosta, Moody AFB, GA.
The Air Education Training Command
(AETC) T—6 mission at Moody AFB has
been eliminated. Therefore, the
requirement for a 7-mile radius of
Moody AFB is no longer required. The
Moody AFB Class D airspace is
amended to airspace upward from the
surface up to and including 2,700 MSL
within a 5-mile radius of the airport.
DATES: Effective Date: 0901 UTC, August
30, 2007. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
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7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Mark D. Ward, Group Manager, System
Support, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5581.
SUPPLEMENTARY INFORMATION:

History

In July 2001, the Moody AFB Class D
airspace was expanded from a 5-mile
radius to a 7-mile radius of the airport
to support the Air Education Training
Command (AETC) T—6 mission at
Moody AFB to protect the longer and
wider patterns required for this training
mission. The Base Realignment and
Closure (BRAC) Commission actions in
2005 has now eliminated the T—6
mission at Moody AFB. The 7-mile
radius Class D airspace area is no longer
required. On May 29, 2007, the U.S. Air
Force requested the Valdosta Moody
AFB, GA, Class D airspace to be reduced
in size to a 5-mile radius of the airport.
This rule becomes effective on the date
specified in the “Effective Date” section.
Since this action eliminates the impact
of controlled airspace on users of
airspace in the vicinity of Valdosta,
Moody AFB, GA, notice and public
procedure under 5 U.S.C. 553(b) are not
necessary. Designations for Class D
airspace areas extending upward from
the surface of the earth are published in
paragraph 5000 of FAA Order 7400.9P,
dated September 01, 2006, and effective
September 15, 2006, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) amends Class D airspace at
Valdosta, Moody AFB, GA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by Reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO GAD Valdosta Moody AFB, GA
[REVISED]

Valdosta, Moody AFB, GA
(Lat. 30°58’04” N, long. 83°11"35” W)
That airspace extending upward from the
surface, to and including 2,700 feet MSL,
within a 5-mile radius of Moody AFB. This
Class D airspace area is effective during the
specific days and times established in
advance by a Notice to Airmen. The effective
days and times will thereafter be
continuously published in the Airport/
Facility Directory.
* * * * *

Issued in College Park, Georgia, on June 1,
2007.

Barry A. Knight,

Acting Group Manager, System Support
Group Eastern Service Center.

[FR Doc. 07-3129 Filed 6—-27-07; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD01-07-082]
RIN 1625-AA00

Safety Zone: Westport PAL Fireworks,
Westport, CT

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Westport PAL Fireworks in
Westport, CT. The safety zone is
necessary to protect the life and
property of the maritime community
from the hazards posed by the fireworks
display. Entry into or movement within
this safety zone during the enforcement
period is prohibited without approval of
the Captain of the Port, Long Island
Sound.

DATES: This rule is effective from 8:15
p.m. on July 3, 2007 until 11:15 p.m. on
July 5, 2007.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket CGD01-07—
082 and will be available for inspection
or copying at Sector Long Island Sound,
New Haven, CT, between 9 a.m. and 3
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant D. Miller, Chief, Waterways
Management Division, Coast Guard
Sector Long Island Sound at (203) 468—
4596.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The Coast
Guard did not receive an Application
for Approval of Marine Event for this
event with sufficient time to implement
a NPRM, thereby making an NPRM
impracticable. A delay or cancellation of
the fireworks in order to accommodate
a full notice and comment period would
be contrary to public interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Any delay encountered in this
regulation’s effective date would be
impracticable and contrary to public
interest since immediate action is
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needed to prevent traffic from transiting
a portion of Long Island Sound off
Westport, CT and to protect the
maritime public from the hazards
associated with this fireworks event.

The temporary zone should have
minimal negative impact on the public
and navigation because it will be
enforced for only a three hour period on
only one day. In addition, the area
closed by the safety zone is minimal,
allowing vessels to transit around the
safety zone in Long Island Sound off
Westport, CT.

Background and Purpose

The Westport PAL Fireworks display
will be taking place in Long Island
Sound off Westport, CT from 8:15 p.m.
to 11:15 p.m. on July 3, 2007. If the
fireworks display is cancelled due to
inclement weather on July 3, 2007, it
will take place during the same hours
on July 5, 2007. This safety zone is
necessary to protect the life and
property of the maritime public from the
hazards posed by the fireworks display.
It will protect the maritime public by
prohibiting entry into or movement
within this portion the navigable waters
of Long Island Sound one hour prior to,
during, and one hour after the stated
event.

Discussion of Rule

This regulation establishes a
temporary safety zone on the navigable
waters of Long Island Sound off
Westport, CT within a 800-foot radius of
the fireworks barge located at
approximate position 41°06'14.834” N,
073°20°56.52” W. The temporary safety
zone will be outlined by temporary
marker buoys installed by the event
organizers.

This action is intended to prohibit
vessel traffic in a portion of Long Island
Sound off Westport, CT to provide for
the protection of life and property of the
maritime public. The safety zone will be
enforced from 8:15 p.m. until 11:15 p.m.
on July 3, 2007 and if necessary due to
inclement weather, will be enforced
from 8:15 p.m. to 11:15 p.m. on July 5,
2007. Marine traffic may transit safely
outside of the safety zone during the
event thereby allowing navigation of the
rest of Long Island Sound except for the
portion delineated by this rule.

The Captain of the Port anticipates
minimal negative impact on vessel
traffic due to this event due to the
limited area and duration covered by
this safety zone. Public notification will
be made prior to the enforcement period
via local notice to mariners and marine
information broadcasts.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

This regulation may have some
impact on the public, but the potential
impact will be minimized for the
following reasons: Vessels will only be
excluded from the area of the safety
zone for 3 hours and vessels will be able
to operate in other areas of Long Island
Sound off Westport, CT during the
enforcement period.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
those portions of Long Island Sound off
Westport, CT covered by the safety
zone. For the reasons outlined in the
Regulatory Evaluation section above,
this rule will not have a significant
impact on a substantial number of small
entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them and participate in the
rulemaking. If this rule will affect your
small business, organization, or
governmental jurisdiction and you have

questions concerning its provisions or
options for compliance, please call
Lieutenant D. Miller, Chief, Waterways
Management Division, Sector Long
Island Sound, at (203) 468—4596.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about the rule or any policy of the Coast
Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of the categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. This rule
falls under the provisions of paragraph
(34)(g) because the rule establishes a
safety zone.

A final “Environmental Analysis
Check List” and a final ““Categorical
Exclusion Determination” will be
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226 and 1231; 46
U.S.C. Chapter 701; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04—1, 6.04—6, and 160.5; Pub.
L. 107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.
m 2. Add temporary § 165.T01-082 to
read as follows:

§165.T01-082 Safety Zone: Westport PAL
Fireworks, Westport, CT.

(a) Location. The following area is a
safety zone: All navigable waters of
Long Island Sound off of Westport, CT
within an 800-foot radius of the
fireworks barge located in approximate
position 41°06'14.834” N, 073°20'56.52”
W.

(b) Definitions. The following
definitions apply to this section:
Designated on-scene patrol personnel,
means any commissioned, warrant and
petty officers of the U.S. Coast Guard
operating Coast Guard vessels in the
enforcement of this safety zone.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) In accordance with the general
regulations in § 165.23 of this part, entry
into or movement within this zone is

prohibited unless authorized by the
Captain of the Port Long, Island Sound
or his designated on-scene patrol
personnel.

(3) All persons and vessels shall
comply with the orders of the Coast
Guard Captain of the Port or designated
on-scene patrol personnel.

(4) Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed.

(5) Persons and vessels may request
permission to enter the zone on VHF—
16 or via phone at (203) 468—4401.

(d) Enforcement period. This section
will be enforced from 8:15 p.m. to 11:15
p-m. on Tuesday, July 3, 2007 and if the
fireworks display is postponed, from
8:15 p.m. to 11:15 p.m. on Thursday,
July 5, 2007.

Dated: June 13, 2007.
D.A. Ronan,

Captain, U. S. Coast Guard, Captain of the
Port, Long Island Sound.

[FR Doc. E7-12458 Filed 6-27—-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD01-07-075]
RIN 1625-AA00

Safety Zone: Lawrence Beach Club
Fireworks, Atlantic Beach, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Lawrence Beach Club Fireworks,
Atlantic Beach, NY. The safety zone is
necessary to protect the life and
property of the maritime community
from the hazards posed by the fireworks
display. Entry into or movement within
this safety zone during the effective
period is prohibited without approval of
the Captain of the Port, Long Island
Sound.

DATES: This rule is effective from 8 p.m.
to 11 p.m. on June 30, 2007.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket CGD01-07—
075 and will be available for inspection
or copying at Sector Long Island Sound,
New Haven, CT, between 9 a.m. and 3
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant D. Miller, Chief, Waterways
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Management Division, Coast Guard
Sector Long Island Sound at (203) 468—
4596.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The Coast
Guard did not receive an Application
for Approval of Marine Event for this
event with sufficient time to implement
a NPRM, thereby making an NPRM
impracticable. A delay or cancellation of
the fireworks display in order to
accommodate a full notice and comment
period would be contrary to the public
interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Any delay encountered in this
regulation’s effective date would be
impracticable and contrary to public
interest since immediate action is
needed to prevent traffic from transiting
a portion of Atlantic Beach, NY and to
protect the maritime public from the
hazards associated with this fireworks
event.

The temporary zone should have
minimal negative impact on the public
and navigation because it is only
effective for a three hour period on a
single day. In addition, the area closed
by the safety zone is minimal, allowing
vessels to transit around the zone in
Atlantic Beach, NY.

Background and Purpose

The Lawrence Beach Club Fireworks
display will be taking place in Atlantic
Beach, NY from 8 p.m. to 11 p.m. on
June 30, 2007. This safety zone is
necessary to protect the life and
property of the maritime public from the
hazards posed by the fireworks display.
It will protect the maritime public by
prohibiting entry into or movement
within this portion of the navigable
waters off of Atlantic Beach, NY one
hour prior to, during, and one hour after
the stated event.

Discussion of Rule

This regulation establishes a
temporary safety zone on the navigable
waters of Atlantic Beach, NY within a
1200-foot radius of the fireworks barge
located at approximate position
40°34’42.65” N, 073°42'56.02” W. The
temporary safety zone will be outlined
by temporary marker buoys installed by
the event organizers.

This action is intended to prohibit
vessel traffic in a portion of Atlantic

Beach, NY to provide for the protection
of life and property of the maritime
public. The safety zone will be enforced
from 8 p.m. until 11 p.m. on June 30,
2007. Marine traffic may transit safely
outside of the safety zone during the
event thereby allowing navigation of the
rest of the navigable waters off of
Atlantic Beach, NY except for the
portion delineated by this rule.

The Captain of the Port anticipates
minimal negative impact on vessel
traffic due to this event due to the
limited area and duration covered by
this safety zone. Public notifications
will be made prior to the effective
period via local notice to mariners and
marine information broadcasts.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule will be so minimal that a full
Regulatory Evaluation is unnecessary.

This regulation may have some
impact on the public, but the potential
impact will be minimized for the
following reasons: Vessels will only be
excluded from the area of the safety
zone for 3 hours; and vessels will be
able to operate in other areas of Atlantic
Beach, NY during the enforcement
period.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
those portions of Atlantic Beach NY
covered by the safety zone. For the
reasons outlined in the Regulatory
Evaluation section above, this rule will
not have a significant impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them and participate in the
rulemaking. If this rule will affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please call
Lieutenant D. Miller, Chief, Waterways
Management Division, Sector Long
Island Sound, at (203) 468—4596.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
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that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15

U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of the categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. This rule
falls under the provisions of paragraph
(34)(g) because the rule establishes a
safety zone.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226 and 1231; 46
U.S.C. Chapter 701; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04—1, 6.04—6, and 160.5; Pub.
L. 107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T01-075 to
read as follows:

§165.T01-075 Safety Zone: Lawrence
Beach Club Fireworks, Atlantic Beach, NY.

(a) Location. The following area is a
safety zone: All navigable waters of
Long Island Sound off of Atlantic Beach,
NY within a 1200-foot radius of the

fireworks barge located in approximate
position 40°34°42.65” N, 073°42’56.02
w.

(b) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply. _

(2) In accordance with the general
regulations in § 165.23 of this part, entry
into or movement within this zone is
prohibited unless authorized by the
Captain of the Port Long, Island Sound.

(3) All persons and vessels shall
comply with the Coast Guard Captain of
the Port or designated on-scene patrol
personnel. These personnel comprise
commissioned, warrant and petty
officers of the U.S. Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel by siren, radio, flashing light or
other means, the operator of the vessel
shall proceed as directed.

(c) Enforcement period. This section
will be enforced from 8 p.m. to 11 p.m.
on Saturday, June 30, 2007.

Dated: June 13, 2007.
D.A. Ronan,

Captain, U.S. Coast Guard, Captain of the
Port, Long Island Sound.

[FR Doc. E7—-12461 Filed 6—27-07; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51, 52, 72, 73, 74, 78, 96,
and 97

[EPA-HQ-OAR-2004-0076; FRL—8333—1]
RIN 2060-AM99

Rulemaking on Section 126 Petition
From North Carolina To Reduce
Interstate Transport of Fine Particulate
Matter and Ozone; Federal
Implementation Plans To Reduce
Interstate Transport of Fine Particulate
Matter and Ozone: Notice of Actions
Denying Petitions for Reconsideration

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Actions Denying
Petitions for Reconsideration.

SUMMARY: The EPA is providing notice
that it has responded to 4 petitions for
reconsideration of a final rule published
in the Federal Register on April 28,
2006. The rule promulgated Federal
implementation plans (FIPs) for the
Clean Air Interstate Rule (CAIR) and
responded to a petition from North
Carolina that was submitted under
section 126 of the Clean Air Act (CAIR
FIPs-Section 126 Rule). Subsequent to
publishing the rule, EPA received 4
petitions for reconsideration from
ARRIPA (dated June 26, 2006), Colver
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Power Project (dated June 27, 2006), the
State of North Carolina (dated June 26,
2006), and Southern Environmental Law
Center (on behalf of Southern
Environmental Law Center, Sierra Club,
and Environment North Carolina) (dated
June 27, 2006). The EPA considered the
petitions and supporting information
along with information contained in the
rulemaking docket (Docket No. EPA-
OAR-HQ-2004-0076) in reaching a
decision on the petitions. EPA
Administrator Stephen L. Johnson
denied the petitions for reconsideration
in separate letters to the petitioners
dated February 27, 2007 to ARRIPA and
to Colver Power Project and dated May
7, 2007 to Southern Environmental Law
Center and to the State of North
Carolina. The letters explain EPA’s
reasons for the denials.

FOR FURTHER INFORMATION CONTACT:
Sonja Rodman, U.S. EPA, Office of
General Counsel, Mail Coder 2344A,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460, telephone (202)
564—4097, e-mail at
rodman.sonja@epa.gov.

SUPPLEMENTARY INFORMATION:

I. How Can I Get Copies of This
Document and Other Related
Information?

This Federal Register notice, the
petitions for reconsideration, and the
letters denying the petitions for
reconsideration are available in the
docket that EPA established for the
CAIR FIRs-Section 126 Rule under
Docket ID No. EPA-HQ-OAR-2004—
0076. The document identification
numbers for the petitions for
reconsideration are: ARRIPA, EPA-HQ-
OAR-2004—-0076-0284; North Carolina,
EPA-HQ-OAR-2004-0076—-0293.1
(petition) and EPA-HQ-OAR-2004—
0076-0293.2 through EPA-HQ-OAR-
2004—-0076-0293.21 (supporting
materials); and Southern Environmental
Law Center, Sierra Club, and
Environment North Carolina, EPA-HQ-
OAR-2004-0076-0233. The document
identification numbers for EPA’s
response letters are: to ARRIPA, EPA-
HQ-0OAR-2004—-0076-0307; to Colver
Power Project, EPA-HQ-OAR-2004—
0076—0308; to North Carolina, EPA—
HQ-0OAR-2004—-0076-0305; and to
Southern Environmental Law Center,
EPA-HQ-OAR-2004-0076—0306.

All documents in the docket are listed
on the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as

copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the EPA Docket Center (Air Docket),
EPA/DC, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744
and the telephone number for the Air
Docket is (202) 566—1742.

This Federal Register notice, the
petitions for reconsideration, and the
letters denying the petitions can also be
found on EPA’s Web site http://
www.epa.gov/cair. The CAIR FIPs-
Section 126 Rule was published in the
Federal Register on April 28, 2006 at 71
FR 25328.

IL. Judicial Review

Section 307(b)(1) of the Clean Air Act
indicates which Federal Courts of
Appeals have venue for petitions for
review of final actions by EPA. This
section provides, in part, that the
petitions for review must be filed in the
Court of Appeals for the District of
Columbia Circuit if (i) the agency action
consists of “nationally applicable
regulations promulgated, or final action
taken, by the Administrator,” or (ii)
such actions are locally or regionally
applicable, if “such action is based on
a determination of nationwide scope or
effect and if in taking such action the
Administrator finds and publishes that
such action is based on such a
determination.”

The EPA has determined that its
actions denying the petitions for
reconsideration are of nationwide scope
and effect for purposes of section
307(d)(1) because the actions directly
affect the CAIR FIPs-Section 126 Rule,
which previously was found to be of
nationwide scope and effect. Thus, any
petitions for review of the letters
denying the petitions for
reconsideration described in this Notice
must be filed in the Court of Appeals for
the District of Columbia Circuit within
60 days from the date this Notice is
published in the Federal Register.

Dated: June 22, 2007.
Stephen D. Page,
Director, Office of Air Quality Planning and
Standards.
[FR Doc. 07-3188 Filed 6—27-07; 8:45 am]

BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR—2006-0130-200714(w);
FRL-8332-6]

Approval and Promulgation of
Implementation Plans: State of Florida;
Prevention of Significant Deterioration
Requirements for Power Plants
Subject to the Florida Power Plant
Siting Act; Withdrawal of Direct Final
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to an adverse comment,
EPA is withdrawing the direct final rule
published May 25, 2007 (72 FR 29273),
approving a revision to the State
Implementation Plan of the State of
Florida. This revision grants full
approval to implement the State’s Clean
Air Act Prevention of Significant
Deterioration program for electric power
plants subject to the Florida Electrical
Power Plant Siting Act. EPA stated in
the direct final rule that if EPA received
an adverse comment by June 25, 2007,
the rule would be withdrawn and not
take effect. EPA subsequently received
an adverse comment. EPA will address
the comment in a subsequent action.

DATES: The direct final rule is
withdrawn as of June 28, 2007.

FOR FURTHER INFORMATION CONTACT: Ms.
Kelly Fortin, Air Permits Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9117.
Ms. Fortin can also be reached via
electronic mail at fortin.kelly@epa.gov.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 19, 2007.

Russell L. Wright, Jr.,
Acting Regional Administrator, Region 4.

Accordingly, the amendments to 40
CFR 52.530 (which published in the
Federal Register on May 25, 2007, at 72
FR 29273) is withdrawn as of June 28,
2007.

[FR Doc. E7-12585 Filed 6-27—-07; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[EPA-HQ-OAR-2003-0090; FRL—-8332-2]
RIN 2060-A005

Extension of the Deferred Effective
Date for 8-Hour Ozone National

Ambient Air Quality Standards for the
Denver Early Action Compact

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is taking final action
to extend the deferral of the effective
date of the 8-hour ozone National
Ambient Air Quality Standard (NAAQS)
designation for the Denver Early Action
Compact (EAC) from July 1, 2007 to
September 14, 2007. The EAC areas
have agreed to reduce ground-level
ozone pollution earlier than the Clean
Air Act (CAA) requires. On November
29, 2006, EPA extended the deferred
effective date for the Denver EAC area
from December 31, 2006, to July 1, 2007.
In that final rulemaking, EPA noted that
there were issues with Denver’s EAC
that would need to be addressed before
EPA would extend their deferral until
April 15, 2008. The action extending the
deferral to July 2007 was challenged,
and the parties are discussing
settlement. EPA is now issuing a short
further deferral to preserve the status
quo as settlement discussion take place.
EPA is issuing at this time a short
further deferral of the effective date of
Denver’s designation for the 8-hour
ozone standard from July 1, 2007 to
September 14, 2007.

DATES: Effective Date: This final rule is
effective on June 28, 2007.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2003-0090. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Docket, EPA/DC, EPA West, Room
3334, 1301 Constitution Ave., NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number

for the Public Reading Room is (202)
566—1744, and the telephone number for
the Office of Air and Radiation Docket
is (202) 566—1742. In addition, we have
placed a copy of the rule and a variety
of materials relevant to Early Action
Compact areas on EPA’s Web site at
http://www.epa.gov/ttn/naaqs/ozone/
eac/.

FOR FURTHER INFORMATION CONTACT: Ms.
Barbara Driscoll, Office of Air Quality
Planning and Standards, U.S.
Environmental Protection Agency, Mail
Code C539-04, Research Triangle Park,
NC 27711, phone number (919) 541—
1051 or by e-mail at:
driscoll.barbara@epa.gov or Mr. David
Cole, Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Mail Code C304-05,
Research Triangle Park, NC 27711,
phone number (919) 541-5565 or by e-
mail at: cole.david@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does This Action Apply to Me?

This action applies only to the Denver
EAC area.

B. How Is This Document Organized?

The information presented in this
preamble is organized as follows:

Outline

I. General Information
A. Does This Action Apply to Me?
B. How Is This Document Organized?

II. What Is the Purpose of This document?

III. What Action Has EPA Taken to Date for
Early Action Compact Areas?

IV. What Progress Has the Denver Early
Action Compact Area Made?

V. What Comments Did EPA Receive on the
March 1, 2007 Proposal To Extend the
Deferral of the Effective Date of the
Nonattainment Designation for the
Denver Early Action Compact?

VI. What Is the Final Action for the Denver
Early Action Compact Area?

VII. What Is EPA’s Schedule for Taking
Further Action for Early Action Compact
Areas?

VIII. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Goordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer
Advancement Act

J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act

L. Petitions for Judicial Review

II. What Is the Purpose of This
Document?

The purpose of this document is to
issue a short further deferral of the
effective date of the 8-hour ozone
nonattainment designation for the
Denver EAC area from July 1, 2007 to
September 14, 2007.

III. What Action Has EPA Taken to
Date for Early Action Compact Areas?

This section discusses EPA’s actions
to date with respect to deferring the
effective date of nonattainment
designations for certain areas of the
country that are participating in the
EAC program. The EPA’s April 30, 2004,
air quality designation rule (69 FR
23858) provides a description of the
compact approach, the requirements for
areas participating in the compact and
the impacts of the compact on those
areas.

On December 31, 2002, we entered
into compacts with 33 communities. To
receive the first deferral, these EAC
areas agreed to reduce ground-level
ozone pollution earlier than the CAA
would require. The EPA agreed to
provide an initial deferral of the
nonattainment designations for those
EAC areas that did not meet the 8-hour
ozone NAAQS as of April 30, 2004, and
to provide subsequent deferrals
contingent on performance vis-a-vis
certain milestones. On December 16,
2003 (68 FR 70108), we published our
proposed rule to defer until September
30, 2005, the effective date of
designation for EAC areas that did not
meet the 8-hour ozone NAAQS.
Fourteen of the 33 compact areas did
not meet the 8-hour ozone NAAQS.

Our final designation rule published
April 30, 2004 (69 FR 23858), as
amended June 18, 2004 (69 FR 34080),
included the following actions for
compact areas: deferred the effective
date of nonattainment designation for 14
compact areas until September 30, 2005;
detailed the progress compact areas had
made toward completing their
milestones; described the actions/
milestones required for compact areas in
order to remain eligible for a deferred
effective date for a nonattainment
designation; detailed EPA’s schedule for
taking further action to determine
whether to further defer the effective
date of nonattainment designations; and
described the consequences for compact
areas that do not meet a milestone.
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In the April 2004 action, we also
discussed three compact areas which
did not meet the March 31, 2004,
milestone: Knoxville, Memphis, and
Chattanooga, Tennessee. Knoxville and
Memphis were designated
nonattainment effective June 15, 2004.
Chattanooga was later determined to
have met the March 31, 2004, milestone,
and we deferred the designation date
until September 30, 2005 (69 FR 34080).
This brought the number of
participating compact areas to 31. Since
then, two additional areas, Haywood
and Putnam Counties, Tennessee have
withdrawn from the program, leaving
the participating number of compact
areas at 29.

On August 29, 2005, we published a
final rule extending the deferred
effective date of designation from
September 30, 2005, to December 31,
2006, for the same 14 compact areas. In
order to receive this second deferral,
EAC areas needed to submit a State
Implementation Plan (SIP) with locally
adopted measures and a modeled
attainment demonstration by December
31, 2004. The EPA approved the SIP
revisions as meeting the EAC Protocol
and EPA’s EAC regulations at 40 CFR
81.300, and these approvals were the
basis for extending the deferred effective
date until December 31, 2006.
Information on local measures, SIP
submittals and background on the EAC
program may be found on EPA’s Web
site at: http://www.epa.gov/ttn/naaqs/
ozone/eac/.

On November 29, 2006, we published
a final rule extending the deferred
effective date of designation for 13 EAC
areas from December 31, 2006, to April
15, 2008, and for the Denver EAC area
until July 1, 2007. For that deferral, all
compact areas were required to submit
two progress reports, one by December
30, 2005, and the other by June 30,
2006. In these progress reports, the
States provided information on progress
towards implementing local control
measures that were incorporated in their
SIPs. Each of the EAC areas submitted
the required progress reports and these
reports are available at http://
www.epa.gov/ttn/naaqs/ozone/eac/.
Issues were noted by the State of
Colorado with the Denver EAC area
regarding emissions from oil and gas
exploration and production condensate
tanks. In a report and action plan
submitted by the State of Colorado to
EPA, dated June 2, 2006, the State
provided information that indicated
volatile organic compound (VOC)
emissions from oil and gas operations
within the Denver EAC area were higher
than had been estimated in the
attainment demonstration modeling. In

response to this issue, the State of
Colorado initiated public rulemaking
activities to amend Colorado’s
Regulation No. 7 to require additional
emissions reductions from oil and gas
exploration and production condensate
tanks to achieve the level of reductions
relied on in the EPA-approved modeled
attainment demonstration. However, an
issue arose because the State’s
rulemaking efforts before the Colorado
Air Quality Commission (AQCC) in the
latter part of 2006 would not be
completed before EPA needed to
publish a final rule for the last deferral
of the effective date of the
nonattainment designations for all of the
EAC areas (see 71 FR 69022, November
29, 2006).

Based on the above information, EPA
decided to defer the effective date of the
nonattainment designation for the
Denver EAC area until July 1, 2007. This
decision was designed to accommodate
the necessary State rulemaking activities
and to also ensure that continued
progress was made on the Regulation
No. 7 rulemaking actions as they
proceeded before the AQCC and State
Legislature. In our November 29, 2006,
final rulemaking, we detailed a timeline
for subsequent rulemaking action for the
Denver EAC area.

Since the November 29, 2006,
rulemaking, all compact areas submitted
their six month progress reports in
December 2006 as required. These
reports were reviewed and approved by
EPA. You may find copies of the
December progress reports at http://
www.epa.gov/ttn/naaqs/ozone/eac/
index.htm#List.

IV. What Progress Has the Denver Early
Action Compact Area Made?

On December 31, 2006, the State of
Colorado submitted their progress report
for the Denver EAC area to EPA
indicating that progress had been made
in several areas. On September 21, 2006
the Colorado Department of Public
Health and Environment’s (CDPHE) Air
Pollution Control Division (APCD)
presented proposed revisions to
Colorado’s Regulation No. 7, before the
Colorado AQCG, for a more stringent
regulatory scheme to control VOGCs from
oil and gas exploration and production
condensate tanks located in the Denver
EAC area. These proposed revisions to
Section XII of Regulation No. 7 were
amended and adopted by the AQCC on
December 17, 2006 along with
associated revisions to the EPA-
approved Denver EAC Ozone Action
Plan. These AQCC rulemaking actions
are for the purpose of achieving the
required VOC emissions reductions
from the oil and gas exploration and

production condensate tanks that are
located within the Denver EAC area
boundary. In addition, the State
continues working with all parties to
reduce emissions of ozone and its
precursors.

The EPA’s deferral of the effective
date of the nonattainment designation of
the Denver EAC area was based upon
the actions of the AQCC on December
17, 2006, to approve revisions to
Colorado’s Regulation No. 7 and also in
consideration of the review of those
AQCC-approved revisions, from January
15, 2007, to February 15, 2007, by the
Colorado State Legislature. The State
Legislature did not object or seek further
review of the December 17, 2006,
actions of the AQCC, which meant that
all changes to Regulation No. 7 were
automatically adopted and were to be
submitted to EPA for final approval and
incorporation into the SIP. The changes
in Regulation 7 contain a compliance
date of May 1, 2007, which is just before
the beginning of the Colorado high
0zone season.

V. What Comments Did EPA Receive on
the March 1, 2007 Proposal To Extend
the Deferral of the Effective Date of the
Nonattainment Designation for the
Denver Early Action Compact?

We received 12 comments on the
proposed rule to extend the deferred
effective date of the nonattainment
designation for the Denver EAC to April
15, 2008. We have responded to the
comments in this section.

Comment: Two commenters stated
that EPA lacks authority under the CAA
to defer the effective date of
nonattainment designations (in
particular as this applies to the Denver
EAC); enter into EACs with areas; and
allow areas to be relieved of obligations
under Title I, Part D of the CAA while
they are violating the 8-hour ozone
standard or are designated
nonattainment for that standard.

Response: We have determined that
EACGs as designed, give local areas and
the State the flexibility to develop their
own approach to meeting the 8-hour
ozone standard. In this case, the State of
Colorado is serious in its commitment
and has made progress implementing
State and local measures for controlling
emissions from sources earlier than the
CAA would otherwise require. People
living in the Denver metropolitan area
and other EAC areas are already
breathing healthier air due to reductions
in ozone pollution achieved by the EAC
attainment plan and these benefits
would not otherwise have been realized
until after June 2007 if the Denver EAC
and other EAC areas had been
designated nonattainment.
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Comment: One commenter expressed
concerns that if Denver violated the 8-
hour ozone standard, EPA would not
designate the area nonattainment.

Response: EPA’s requirements for
EAC areas are codified at 40 CFR
81.300, and ensure that if Denver
violates the 8-hour ozone standard, the
nonattainment designation for the area
will take effect. Under these provisions,
States with EAC areas have until
December 31, 2007, to demonstrate
attainment of the 8-hour ozone NAAQS.
If an EAC area does not attain the 8-hour
ozone standard, the nonattainment
designation becomes effective as of
April 15, 2008. See 40 CFR
81.300(e)(3)(ii)(C). The area will then be
subject to the full planning
requirements of title I, part D of the
CAA. 40 CFR 81.300 requires former
EAC areas that are designated
nonattainment to submit a revised
attainment demonstration SIP within 1
year of the effective date of the
nonattainment designation.

Comment: The emissions reductions
from the final revised Regulation No. 7
will be less than reductions that would
have been achieved by the original
proposed revisions.

Response: We believe the modeled
attainment demonstration is the
appropriate benchmark for our
consideration, not whether the original
proposed revisions would have
achieved a 77% reduction versus a 75%
reduction achieved by the adopted
rules. After EPA initially approved the
attainment demonstration for the area,
the State and EPA realized that the rules
requiring reductions of VOC emissions
from condensate tanks did not achieve
the level of reduction relied on as part
of the modeled attainment
demonstration. This is because growth
in condensate tank flash emissions was
significantly greater than anticipated.
According to the State’s updated
inventory projections and calculations,
the 75% reduction of VOC emissions
required by Section XII of Colorado’s
revised Regulation No. 7 is consistent
with the control scenario inventory
value for 2007 (91.3 tons per day) relied
on in the modeled attainment
demonstration. See the Colorado Air
Pollution Control Division’s
presentation for the rulemaking hearing
on the revisions to Regulation No. 7,
which can be found at http://
www.cdphe.state.co.us/ap/reg7/
Reg7AQCCDec.pdyf.

Comment: Due to the change to
weekly calculations of emissions and
the use of a system-wide approach,
APCD and citizens won’t know if
required reductions are met until after
the fact. Citizens will not be able to

react in time to prevent unhealthy ozone
pollution if companies fail to meet the
required emissions reductions.

Response: While we originally
favored the threshold approach, we
believe the system-wide approach is
enforceable and will lead to the
projected reductions. We already
approved a system-wide approach when
we approved the previous revisions to
Regulation No. 7 (See 70 FR 48652,
August 19, 2005). We believe the
current revisions make significant
improvements to the original approach
that will lead to improved compliance.
We note that with any emission limit,
compliance is judged after the fact. The
commenter did not provide (and EPA is
not aware of) any support for his
concern that weekly calculations will
significantly alter EPA’s, the State’s or a
citizen’s ability to address violations in
a timely way.

Comment: The commenter is
concerned that the Denver EAC area’s
ozone levels approached unhealthy
levels in 2006.

Response: EPA agrees that several
exceedances of the 8-hour ozone
NAAQS were observed in the Denver
EAC area’s air quality monitoring
network in 2006. However, even with
these exceedances none of the ambient
air quality monitors in the 8-hour ozone
monitoring network recorded a violation
of the 8-hour ozone NAAQS. Further,
we note that the ambient air quality
monitors for the Denver EAC area have
shown attainment of the 8-hour ozone
NAAQS for the periods, 2002 through
2004, 2003 through 2005, and 2004
through 2006. Although the Denver EAC
area has not violated the standard for
the past three 3-year periods, EPA notes
that air quality in the area remains very
close to the standard, indicating that the
additional emission reductions revised
Regulation No. 7 will achieve are
important to ensure that air quality in
the area remains below the standard.
EPA notes the commenter’s concerns for
the potential for a violation of the 8-
hour ozone NAAQS during the 2007
ozone season. If this happens, the area
will be designated nonattainment.

Comment: It is unclear how deferring
Denver’s nonattainment designation
will further the goal of reducing ozone
pollution/protecting health.

Response: We believe that the EAC
has already achieved reductions in
ozone precursor emissions that would
not yet have been achieved had Denver
followed the traditional nonattainment
designation pathway. The State’s and
the area’s desire to achieve an
attainment designation has led to two
rounds of significant revisions to
Colorado’s Regulation No. 7, revisions

that are already reducing ozone
pollution in the area. If the area had
been designated nonattainment on June
15, 2004, an attainment demonstration
SIP wouldn’t have been due until June
15, 2007. Thus, with the EAC, emission
reductions have been achieved earlier
than they would have been under the
standard designation procedures.

Comment: The commenter notes that
the Denver EAC has fallen short of
achieving the planned reductions in
emissions of ozone forming compounds
from condensate tanks.

Response: The commenter is correct
that actual growth in flash emissions of
VOGs has significantly exceeded the
State’s projections in the original
Denver EAC SIP as approved by EPA on
August 19, 2005 (70 FR 48652). The
State identified this issue in its June 2,
2006, EAC progress report and has since
taken steps to address it.

We explain this more fully in our
final rule of November 29, 2006 (71 FR
69022). In that final rule, we discuss the
State’s acknowledgement of the increase
in VOC emissions from oil and gas
activities, the State’s report of June 2,
2006, detailing these findings (see 71 FR
69023), and the State’s rulemaking
efforts to achieve the necessary
additional emission reductions to meet
the projections relied upon in the EPA-
approved attainment demonstration (see
71 FR 69025.) As noted in our proposed
rule of March 1, 2007 (72 FR 9285), the
State revised Colorado’s Regulation
No.7, “Emissions of Volatile Organic
Compounds,” to require additional
emission reductions from oil and gas
exploration and production condensate
tanks to achieve the level of reductions
relied on in the EPA-approved modeled
attainment demonstration. The Colorado
AQCC approved these revisions to
Regulation No. 7 on December 17, 2006.
Thus, the State has taken the steps
necessary to address the shortfall in
emission reductions under the prior
version of Colorado’s Regulation No. 7.

Comment: The commenter expresses
concerns with emissions of ozone
forming compounds from other oil and
gas exploration and production
activities that were not addressed as
part of the Denver EAC attainment
demonstration, such as emissions from
drill rigs, well completions, fugitive
leaks, water tanks, and heater treaters.
According to the commenter, oil and gas
drilling has increased north of Denver,
and infrared photography shows the
potentially large amount of fugitive
emissions from condensate tanks.

Response: We note that the State is
not required to control all emission
sources as part of its SIP. Instead, the
goal of the SIP program is to ensure that
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sources are controlled to ensure that the
area will attain and maintain the
relevant NAAQS. The State is free to
choose the mix of sources necessary to
achieve that goal and EPA cannot
second guess the State if the plan
demonstrates compliance with the
NAAQS. At the time the State was
conducting the modeling for the
attainment demonstration, flash
emissions from condensate tanks were
considered the most significant source
of largely uncontrolled VOC emissions.
As a result, the State targeted control of
these emissions as the best means to
attain the 8-hour ozone standard. By
correcting the defects in the regulation
regulating these sources, we believe the
State’s plan will demonstrate attainment
and maintenance of the 8-hour NAAQS
and we cannot disapprove the plan on
the basis that the State has not chosen
to regulate certain other sources to reach
this goal.

Regarding fugitive emissions and
infrared photography, we note that
photos at one source may not be
representative of emissions at another
source, and the infrared photos shown
tell us nothing about the VOC
concentrations in the emissions.

Comment: The commenter is
concerned that 29 reciprocating internal
combustion engines have been granted
exemptions from installing pollution
controls to reduce emissions of VOGs
and nitrogen oxide (NOx). The
commenter indicates that Kerr-McGee
has simply failed to install the controls
at 11 of its internal combustions
engines.

Response: Certain reciprocating
internal combustion engines have been
granted exemptions from controlling
emissions of VOCs because they meet
the exemption criteria stipulated in
section XVI of Colorado’s Regulation
No. 7. EPA approved the control
requirements and these exemption
criteria for internal combustion engines
when it approved the rest of Colorado’s
Regulation No. 7 on August 19, 2005
(see 70 FR 48652).

Regarding Kerr-McGee’s 11 engines,
the State has issued a Notice of
Violation and is currently negotiating a
settlement with Kerr-McGee to control
emissions from these engines. In other
words, the State is taking appropriate
steps to ensure compliance with the
EAC plan and Colorado’s Regulation No.
7.

Comment: The commenter is
concerned that the modeling for the
EAC may have underestimated
emissions due to the reactivity of VOC
emissions.

Response: The reactivity of VOC
emissions is embedded as a function in

the EPA-approved CAM; dispersion
model that the State used to model
attainment in the Denver EAC area.
Measured values for the various VOCs
are input into the CAM, model, and the
model’s embedded Carbon Bond
photochemical algorithm processes
these values to produce an estimate of
ozone concentrations. This algorithm
has reactivity profiles for each VOC
chemical species already built into it.
We don’t adjust the reactivities for
individual SIP applications—the Carbon
Bond mechanism is a “canned”
algorithm. While the commenter is
correct that alkanes as a group may be
more reactive as an ozone precursor in
an urban atmosphere where there are
more compounds with which to react,
the Carbon Bond mechanism already
accounts for this; the reactivity profiles
account for a higher degree of chemical
reactivity in a polluted urban
environment. We note that the State’s
contractor utilized the most current
version of CAM, when it conducted the
dispersion modeling in 2003 and early
2004.

Comment: The commenter noted that
industry is failing to fully comply with
the required emission reductions from
flash emissions from condensate tanks
as required under the EAC.

Response: While EPA agrees that
compliance with the control
requirements in the approved
attainment demonstration has not been
100%, we note that the State is taking
appropriate steps to achieve the
compliance effectiveness to support the
EAC. We note the table provided in the
commenter’s letter presents historical
information from 2005.

On December 31, 2006, the State
submitted a progress report for the
Denver EAC area to EPA indicating that
progress has been made in several areas.
Additional compliance data collected by
the State indicated overall control for
the 2006 ozone season met Regulation
No. 7’s 47.5% VOC emission reduction
requirement. This is because some
larger sources achieved greater
reductions than required. For those
sources that